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§454.1 Availability of guaranteed plan
of fresh market tomato crop insur-
ance.

Insurance shall be offered under the
provisions of this subpart on the in-
sured crop in counties within the lim-
its prescribed by and in accordance
with the provisions of the Federal Crop
Insurance Act, as amended (the Act).
The counties shall be designated by the
Manager of the Corporation from those
approved by the Board of Directors of
the Corporation. The insurance is of-
fered through two methods. First, the
Corporation offers the contract con-
tained in this part directly to the in-
sured through Agents of the Corpora-
tion. Those contracts are specifically
identified as being offered by the Fed-
eral Crop Insurance Corporation. Sec-
ond, companies reinsured by the Cor-
poration offer contracts containing
substantially the same terms and con-
ditions as the contract set out in this
part. No person may have in force more
than one contract on the same crop for
the crop year, whether insured by the
Corporation or insured by a company
which is reinsured by the Corporation.
If a person has more than one contract
under the Act outstanding on the same
crop for the same crop year, all such
contracts will be voided for that crop
year but the person will still be liable
for the premium on all contracts unless
the person can show to the satisfaction
of the Corporation that the multiple
contract insurance was inadvertent
and without the fault of the insured. If
the multiple contract insurance is
shown to be inadvertent and without
the fault of the insured, the contract
with the earliest application will be
valid and all other contracts on that
crop for that crop year will be can-
celled. No liability for indemnity or
premium will attach to the contracts
so cancelled. The person must repay all
amounts received in violation of this
section with interest at the rate con-
tained in the contract for delinquent
premiums. An insured whose contract
with the Corporation, or with a Com-
pany reinsured by the Corporation
under the Act, has been terminated be-
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cause of violation of the terms of the
contract is not eligible to obtain
multi-peril crop insurance under the
Act with the Corporation or with a
company reinsured by the Corporation
unless the insured can show that the
default in the prior contract was cured
prior to the sales closing date of the
contract applied for or unless the in-
sured can show that the termination
was improper and should not result in
subsequent ineligibility. All applicants
for insurance under the Act must ad-
vise the agent, in writing, at the time
of application, of any previous applica-
tions for a Contract under the Act and
the present status of the other applica-
tions or contracts.

§454.2 Premium rates, production
guarantees, coverage levels, and
prices at which indemnities shall be
computed.

(a) The Manager shall establish pre-
mium rates, production guarantees,
coverage levels, and prices at which in-
demnities shall be computed for fresh
market tomatoes which will be in-
cluded in the actuarial table on file in
the applicable service offices for the
county and which may be changed from
year to year.

(b) At the time the application for in-
surance is made, the applicant will
elect a coverage level and price at
which indemnities will be computed
from among those levels and prices set
by the actuarial table for the crop
year.

§454.3 OMB control numbers.

OMB control numbers are contained
in subpart H of part 400, title 7T CFR.

§454.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien, mort-
gage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle
the holder of the interest to any ben-
efit under the contract.

§454.5 Good faith reliance on mis-
representation.

Notwithstanding any other provision
of the fresh market tomato insurance
contract, whenever:

339



§454.6

(a) An insured under a contract of
crop insurance entered into under
these regulations, as a result of a mis-
representation or other erroneous ac-
tion or advice by an agent or employee
of the Corporation:

(1) Is indebted to the Corporation for
additional premiums; or

(2) Has suffered a loss to a crop which
is not insured or for which the insured
is not entitled to an indemnity because
of failure to comply with the terms of
the insurance contract, but which the
insured person believed to be insured,
or believed the terms of the insurance
contract to have been complied with or
waived; and

(b) The Board of Directors of the Cor-
poration, or the Manager in cases in-
volving not more than $100,000, finds
that:

(1) An agent or employee of the Cor-
poration did in fact make such mis-
representation or take other erroneous
action or give erroneous advice;

(2) Said insured relied thereon in
good faith; and

(3) To require the payment of the ad-
ditional premiums or to deny such in-
sured’s entitlement to the indemnity
would not be fair and equitable, such
insured shall be granted relief the same
as if otherwise entitled thereto. Re-
quests for relief under this section
must be submitted to the Corporation
in writing.

§454.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed applica-
tion for insurance on a form prescribed
by the Corporation. The contract shall
cover the fresh market tomato crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Changes made in the contract shall not
affect its continuity from year to year.
The forms referred to in the contract
are available at the applicable service
offices.

§454.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation
must be made by any person to cover
such person’s share in the fresh market
tomato crop as landlord, owner-oper-
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ator, or tenant if the person wishes to
participate in the program. The appli-
cation shall be submitted to the Cor-
poration at the service office on or be-
fore the applicable sales closing date
on file in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive. The Man-
ager of the Corporation is authorized in
any crop year to extend the sales clos-
ing date for submitting applications in
any county, by placing the extended
date on file in the applicable service of-
fices and publishing a notice in the
FEDERAL REGISTER upon the Manager’s
determination that no adverse selec-
tivity will result during the extended
period. However, if adverse conditions
should develop during such period, the
Corporation will immediately dis-
continue the acceptance of applica-
tions.

(c) In accordance with the provisions
governing changes in the contract con-
tained in policies issued under FCIC
regulations for the 1987 and succeeding
crop years, a contract in the form pro-
vided for in this subpart will come into
effect as a continuation of a fresh mar-
ket tomato contract issued under such
prior regulations, without the filing of
a new application.

(d) The application is found at sub-
part D of part 400, General Administra-
tive Regulations (7 CFR 400.37, 400.38).
The provisions of the Fresh Market To-
mato (Guaranteed Production Plan)
Crop Insurance Regulations for the 1987
through 1997 crop years are as follows:

DEPARTMENT OF AGRICULTURE
FEDERAL CROP INSURANCE CORPORATION

Guaranteed Production Plan of Fresh Market—
Tomato Crop Insurance Policy

(This is a continuous contract. Refer to
section 15.)

AGREEMENT TO INSURE: We will provide
the insurance described in this policy in re-
turn for the premium and your compliance
with all applicable provisions.

Throughout this policy, ‘“‘you” and ‘‘your”
refer to the insured shown on the accepted
application and ‘“we,” ‘“‘us,” and ‘‘our’ refer
to the Federal Crop Insurance Corporation.
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